Law Society under growing pressure over
sharia wills guidance
Posted: Fri, 19 Sep 2014
Secularists and human rights campaigners have stepped up their calls for the Law Society to
withdraw its controversial practice note on sharia succession rules.
The practice note, intended to assist solicitors in drafting 'sharia compliant' wills, advises solicitors:
"… illegitimate and adopted children are not Sharia heirs … The male heirs in most cases receive
double the amount inherited by a female heir … Non-Muslims may not inherit at all …a divorced
spouse is no longer a Sharia heir…"
In a frank meeting with senior officials at the Law Society, representatives of both the National
Secular Society and the Lawyers' Secular Society (LSS) called for withdrawal of the guidance. The
Law Society agreed to further consider the possible withdrawal of the practice note and, failing
that, consider amendments to it.
The Law Society's refusal to withdraw the guidance thus far was branded a "gross derogation of
duty on both legal and moral grounds" by campaigners, this week.
The latest criticism came in an open letter signed by Pragna Patel (Southall Black Sisters),
Maryam Namazie (One Law for All and Fitnah – Movement for Women's Liberation), Gita Sahgal
(Centre for Secular Space), Yasmin Rehman, Diana Nammi (Iranian & Kurdish Women's Rights
Organisation), Rumana Hashem (Nari Diganta – Women in Movement for Social Justice,
Secularism and Equal Rights) and Chris Moos (LSESU Atheist, Secularist and Humanist Society).
The letter, sent to all Law Society council members, states:
"The Practice Note... serves in effect to endorse discrimination against minority women and
children on the grounds of their gender, marital and family status and religious backgrounds, in so
far as it encourages legal and state welfare services to accommodate highly gender discriminatory
religious laws that are being increasingly defined by religious fundamentalists in our society. This
is a source of immense concern to those of us who have for so long contested gender
discrimination in our communities and fought for the freedom of women and children."
It urges the Law Society to:
"adhere to the spirit of the equalities and human rights legislation and to its own equality policy by
recognising that its main business lies in the promotion of a culture of human rights and norms
based on principles of equality for all rather than on the promotion of 'Sharia compliant' laws that
discriminates against minority women and children in particular."
Campaigners have also made public legal advice – obtained from Karon Monaghan QC of Matrix
Chambers – a leading expert in discrimination law – expressing her opinion that there are
considerable legal risks attached to the practice note since it takes no account of equality
legislation and instead strays into the realms of doctrinal advice.
In summary, Ms Monaghan's advice states:

The Law Society is subject to the Public Sector Equality Duty since the promulgation of the
practice note is an exercise of a public function;
The practice note gives rise to equality issues since it provides guidance to solicitors which
endorse gender discriminatory laws;
The practice note gives rise to equality issues since it promotes an interpretation of Sharia
that is discriminatory on the grounds of religion and ethnicity;
There is a continuing duty on the Law Society to address equality and diversity issues;
The practice note may give rise to direct discrimination by solicitors acting upon it;
The Law Society fails to meet the specific requirements of the Public Sector Equality Duty,
namely, the need to remove or minimise disadvantages suffered by minority women and to
eliminate discrimination;
The practice note gives rise to an obvious risk of illegality in its application and is therefore
unlawful.
The latest developments have been welcomed by the LSS, which first raised the alarm about the
guidance. Charlie Klendjian, LSS secretary, said:
"The Law Society can draw a line under this whole episode very easily. It simply needs to withdraw
this controversial practice note. We hope they will do this as soon as possible."
Earlier this year the Solicitors' Regulatory Authority (SRA) removed a reference it had made to the
Law Society's controversial practice note, under threat of legal action alleging a breach of the
Equality Act 2010 as the body is a public authority with a public sector equality duty.
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Related Campaigns

Protect one law for all
We campaign to ensure parallel religious legal systems don’t undermine our secular justice
system
Read More

Defend equality laws

Religious freedom isn’t a 'right' to discriminate, we vigorously defend our equality laws.
Read More

Equality & Human Rights
We campaign for the law and the administration of justice to be based on equality, respect
for human rights, and on objective evidence.
Read More

