Write to your MSPs
Tell your MSPs: Don't let the Hate Crime Bill undermine free
speech
Please ask you MSPs to ensure freedom of speech, including the freedom to criticise and satirise
religion, isn't undermined by the new Hate Crime and Public Order (Scotland) Bill.
Before you send your email, you may wish to take a look at our full briefing about the Bill.
MSPs receive a lot of communications, including copies of template letters. Please consider taking
the time to personalise your communication. Let them know.
Why this matters to you
What you'd like them to do about it.
Any other interesting perspectives you may be able to offer on the issue.

Name*:
Email*:
Postcode*:
Address:
Message*:
Dear {{name}},
I am writing as your constituent to express concerns about aspects
of the Hate Crime and Public Order (Scotland) Bill. I urge you to
seek amendments to ensure that this new bill does not undermine the
fundamental principle of free speech.
I very much welcome the proposal to abolish the common law offence
of blasphemy. It would be deeply regrettable if this advancement
for human rights is undermined by the introduction of vague
‘stirring up’ of hatred offences.
The aspects of the Bill that concern me the most are:
1. The criminalisation of "abusive" in addition to "threatening"
behaviour. This poses a serious risk to freedom of expression by
promoting the idea that there should be a right not to be offended.
“Abusive” is an ambiguous and subjective term that can easily be
utilised to stifle legitimate debate about religious beliefs and
practices. It risks capturing a vast array of speech and will
create an unreasonable expectation that religious sensibilities are
protected by something akin to a blasphemy law.
People should be protected by law, but beliefs should not. Removing
“abusive” is necessary to adequately protect free speech in
Scotland and would be in alignment with the much more reasonable
threshold applied in English law.

2. Prosecution under the new offences requires no intent. Because
of the potential adverse impact on freedom of expression, including
the chilling effects of the new offences in encouraging self*censorship,
Required Field it is necessary for the prosecution to prove criminal
intent. And the potential sentence for these crimes – up to seven
years’ imprisonment – makes this particularly important.
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3. The protection of freedom of expression sections in the Bill are
substantially weaker than the much more robust equivalent in
England and Wales. The Racial and Religious Hatred Act 2006
explicitly says the law won’t be given “effect” in a way that
restricts “discussion, criticism or expressions of antipathy,
dislike, ridicule, insult or abuse of particular religions or the
beliefs or practices of their adherents”. In contrast, free speech
provisions in the proposed Bill only protect people from being
convicted “solely on the basis” that behaviour or material
“involves or includes discussion or criticism of religion or
religious practices”. Complainants will be likely to argue that
speech they dislike is “abusive” and “likely” to stir up hatred,
and that it does not “solely” involve criticism or discussion of
religion. If stirring up offences are introduced the freedom of
expression protection clause must be strengthened to avoid
seriously chilling free speech.
4. I question the need to introduce such offences at all when the
sort of conduct that the proposed offences are seeking to address
are already captured by Section 38 of the Criminal Justice and
Licensing (Scotland) Act 2010 – which outlaws threatening or
abusive behaviour against anyone where such behaviour would be
likely to “cause a reasonable person to suffer fear or alarm”.
I urge you to read the National Secular Society’s analysis of the
Bill, here: https://www.secularism.org.uk/uploads/full-briefingscottish-hate-crime-bill.pdf
I share the government’s aspiration to build a more equal and
inclusive Scotland, but this Bill is excessive and represents an
unacceptable erosion of free speech. All citizens have a
responsibility to challenge prejudice in order to ensure Scotland
is an inclusive and respectful society. However, criminalising
speech is a draconian and ultimately counterproductive means of
achieving that aim.
Please seek to amend aspects of the Bill that threaten free speech,
and ensure we don’t inadvertently re-create a ‘blasphemy law by the
back door’.
Yours sincerely,

